
















































































August 2, 2021
MEMORANDUM

TO: Marine Fisheries Commission
Finfish Advisory Committee

FROM: Lee Paramore, Biologist Supervisor
Fisheries Management Section

SUBJECT: Meeting of the Marine Fisheries Commissio
2021. Recommendations for the Small Me

ish Advisory Committees, July 22,

The Marine Fisheries Commission’s (MFC) Finfis i ommittee (AC) held a meeting on
July 22, 2021 via webinar.

The following AC members were in attenda
Fulcher, Ken Siegler, Willam Tarplee, Scott c inslow, Randy Proctor (joined late),
(Absent - Tom Roller)

Staff: Tina Moore, Dan Zapf,
McLean Seward, David Behring¢ aramor®, McLean Seward, Alan Bianchi, Corrin
Flora, Hannah Thurlow, 1 Tracey Bauer, Charlton Godwin, Lorena de la

Garza, Daniel Ipock, &

Public: Glenn Skinner, Ng§ odburn, April Adams, Katy West

MFC Member: Pete Kornegay

Finfish AC Chair Sam Romano called the meeting to order at 6:05 p.m. and noted the conflict of
interest statement for Commissioners serving on the AC.

A roll call for attendance was performed and attendance recorded. The Finfish AC had eight
members present and a quorum was met. Randy Proctor joined the call as a ninth member after
the roll call.



APPROVAL OF AGENDA AND APPROVAL OF THE MINUTES

A motion was made to approve the agenda by Brent Fulcher. Second by Sara Winslow.
Motion passed 8-0.

A motion was made to approve the minutes from the joint Finfish and Shellfish/Crustacean
ACs meeting held on June 16, 2021 by Brent Fulcher. Second by Ken Siegler. Motion
approved 8-0.

Lara Klibansky, Marine Fisheries Commission Liaison gave an introduction to her position and
role and covered the role of the Finfish AC members to assist the DMF as well as the MFC in
making management decisions. She highlighted some changes that have been made to help with
guiding the committee through its deliberations. This included a supporting decision document
that accompanied the information paper. She noted that the inclusion of this paper is not meant to
replace the information paper but provides an outline on the context to help guide discussion and
input. Committee input is appreciated and please let staff know if this format is helpful or not.
We are continuing to try to make improvements on the process.

SMALL MESH GILL NET RULES MODIFICATION INFORMATION PAPER

Steve Poland provided a presentation on the history behind development of the information
paper. In early 2020 the DEQ Secretary requested DMF to conduct a thorough review of the
small mesh gill net fishery to simplify regulatory complexity, to reduce bycatch, and to sustain
stocks important to recreational and commercial fishermen. The DMF with the endorsement of
the MFC issued a proclamation in March 2020 limiting the allowable yardage and modifying
attendance requirements in portions of the state to small mesh gill nets. DMF also formed a
workgroup to review current rules, fisheries data and develop options addressing regulatory
complexity and bycatch reduction for consideration by the MFC.

The information paper was presented to MFC in November 2020, now the MFC ACs are tasked
with reviewing the information paper. Current rules and authorities were outlined and
information gathered from commercial fishermen across the state. The paper includes a
description of small mesh gill net fisheries in NC, all available data, previous actions, and actions
for consideration at this meeting which are highlighted in the decision document. Topics covered
in the decision document include yardage limits, attendance requirements, set time and area
restrictions, and minimum mesh size in the small mesh gill net fishery in all Internal Coastal
Waters south of the Albemarle Sound, identified as areas south of Management Unit A.

The MFC is asking for commitees’ input in order to make a decision at their next meeting. If
potential rule changes are recommended by the MFC then an economic analysis is part of the
rule making process. There are a lot of steps through the rule making process, it is intentionally
long and deliberative for its thoroughness to completion.

Upon completion of the presentation, the floor was opened to any clarifying questions from
committee members. There no questions and the public comment portion of the meeting began.
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PUBLIC COMMENT

Glenn Skinner, commercial fisherman from Carteret County and representative of North
Carolina Fisheries Association, noted that he had missed the previous night’s meeting but was in
attendance for the Southern AC meeting. He stated that he was disappointed in the DMF
presentation because there was a need for more data to be presented. No information was
presented for user conflicts such as the number of conflicts or the location of conflicts even
though that was a basis for the paper. Data provided do not give the ACs the needed information
to make informed decisions. It is apparent that the motivation for this is driven by political and
not biological needs. Stated that it was time for the Division to use bycatch and other data
relevant to making these decisions. He implored the committee to address the lack of data in
their deliberations.

Several comments were sent by email and have been forwarded to the members and cc’d to the
MFC commissioners. Electronic (email) comments will not be included in the minutes but will
be available upon request from DMF.

DISCUSSION AND VOTE ON RECOMMENDATIONS TO THE MARINE FISHERIES
COMMISSION FOR SMALL MESH GILL NET RULE MODIFICATIONS

Steve Poland then reviewed the decision document to help guide the discussion of the committee
through each of the key topics. He covered the current regulations related small mesh gill nets in
estuarine waters as well as the proposed options. After a full review of all options, the
committee began deliberations and questions.

Chairman Romano noted that there were a lot of options for consideration and asked if there
were any questions or comments. A member noted that there was no indication of the benefits of
any of the measures included in paper. Discussion of comments from prior night (Northern AC)
that also noted lack of documentation on need for new regulations and the lack of biological
information provided. As an AC it would be very helpful to have that type of information.

Proposed Management Options

Yardage Limits

Members noted that while there are no yardage limits in rule for small mesh, there are now
currently limits in proclamation. What was the purpose of implementing yardage limits? Was it
to meet quota monitoring on federal species? It does not seem the data are there to justify these
decisions. Why do we have the current 800- and 1500-yard limits that were implemented this last
year? Was there any socioeconomic impact?

Staff reiterated that the request to look at small mesh issue was a directive from DEQ and
decision to put in current yardage limits were made based on looking at average yardage for most
fisheries. The intention was not to eliminate any fisheries but to implement some reasonable
limits on effort. While this did limit some effort, fisheries largely continued without much
impact. Conservation benefits from actions and proposed changes are not intended to achieve a
specific biological target as currently presented in paper and the data in the paper provide a
general characterization of the ongoing fisheries in terms of mesh sizes used and yardage fished.
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Committee raised question of why we don’t have options specific to species to look at bycatch in
ways that previous FMP’s have handled bycatch. It was noted that previous FMPs have done a
good job with this. It is hard to make decisions not knowing needs of each fishery. The
committee also asked if after making any recommendations, would they be able to revisit this
issue? Staff noted that any further review by the ACs would be at the discretion of the MFC.

A motion was made by Brent Fulcher that the MFC does not make any gill net fishery
more restrictive than 2,000 yards unless already restricted by current FMP. Seconded by
Tom Brewer. Motion passes 7-0 with one abstention.

It was further discussed that this motion was a fair trade off without data provided to support
fishermen and their business needs. There is no justification if this is based on any specific
biological need or an existing bycatch issue. These types of issues have most effectively been
dealt with in species specific FMPs that provide this type of data. Committee began crafting
another motion to reflect their discussions and to further inform the MFC on any decision they
may make.

Motion by Jeff Buckel to ask DMF staff to provide information on bycatch by various gill
net fisheries to the MFC to help with decisions on yardage and mesh size. Seconded by
Brent Fulcher. Motion passes unanimously

Staff asked for some clarification on which species would be of interest, those in paper and/or
additional species? Committee members indicated those that make up bulk of effort for the three
gear types described (set, run-around and drift gill nets). Should probably look at yardage and
mesh size also.

Attendance Requirements
Committee noted that attendance measures have been dealt with extensively in existing FMPs
and had been tweaked over time based on data specific to species and areas.

Motion by Brent Fulcher to support Option 1 (Status quo) and 11 for attendance
requirements. Seconded by Scott Whitley. Motion passes 6-1 with one abstention.

Option 11 - No attendance requirement statewide from December 1 — April 30,

There was further discussion on proclamations and rules. Some comments that fewer
proclamations would reduce complexity.

Motion by Jeff Buckel to provide support for Option 2 for attendance issue unless already
restricted by current FMP. Seconded William Tarplee. Motion passes 8-0 with one
abstention.

Option 2: Codify restrictions currently in proclamation into rule.

Set Time and Area Restrictions
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Committee moved to set time and area restrictions options. Discussion ensued on the use of
existing mediation process to handle conflicts and over public trust issues likely associated with
Option 8 limiting nets use around docks.

Motion by Brent Fulcher to support Option 1 and 2 for set time and area restrictions;
oppose consideration of Option 9 and continue with mediation process. Seconded by Ken
Siegler. Motion passes 8-0 with one abstention.

Option 1: Status quo (See overview of current regulations)
Option 2: Codify restrictions currently in proclamation into rule.

Motion by Scott Whitley to oppose the consideration of Option 8 for set time and area
restrictions and we recognize public trust doctrine. Seconded by Ken Siegler.
Motion passes 8-1

Option 8: Specify that nets may not be set within 200 feet of docks and improved
shorelines. Allow exemption for personal docks and docks where the fishing operation has
written permission to fish within 200 feet of dock and/or improved shoreline.

Mesh Size Limits
A brief discussion occurred by the committee about mesh sizes. More data was needed before
any recommendations on further restrictions to the fishery could be justified.

Motion by Brent Fulcher to support status quo for modifying mesh size and ask DMF
provide information to help with decisions on mesh size. Seconded by Tom Brewer.
Motion passes unanimously

PLAN AGENDA ITEMS FOR THE NEXT MEETING

The next Finfish AC meeting will be in October to discuss the Coastal Habitat Protection Plan.
The Committee will be informed when date is finalized. A call for AC members to participate in
the Striped Bass FMP workshops is advertised and applications will be received through July 30,
2021. The Striped Bass FMP workshops are scheduled to occur in early October.

The meeting was adjourned at 8:08 p.m.
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